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F.No.ri{rl l. / zo 12s22-^TC {cF_14567s1
€OVERNMENT OF INDIA/BHNNNi iNNXhNMrNrsr*y oF HoME AFFATR'/GR,, nnnruinnrnvn

CENTRE STATE DIV}SION

New Delhi, l2th August 20t3
SUEJECT:

1' The trafficking of chirdren for economic exproitation, uonu*_o rabour, forcedlabour, physicar/sexuar abuse ano *isure is a heinou, .ri*". The trafficking ofchildren are vurnerabre and"nuuo luru rnd protection. orr"rir.,uu are rescued theyalso need to be rehabilitateU" ,* ,r, ii*'r*ror., n.rurrrrf-inat effective steps be

;XilJiJJHTnTg 
or cases 

'ur'*ing-io *arricking or chirdren-ror chird rabour

2' Prease refer to our MHA Advisory. on.trafficking and combating human

Iiltfl:ffi rndia F' No' 1 sotu6 /2a0s-arc6nouir","ur JrrJu s;; suptu*b.r, 200e to

3' The following paragraphs supplernents the previous advisory :-
i) rne Article 23 of the lndian constitution prohibits trafficking in humanbeings and forced rabour and other forms of ror.ui rrnour.
ii) As per Section 2 (K) of the Juvenire Justice (care and protection ofchirdren) Act, 20oo(hereinafter referred to as JJ Act)juvenire or chird means aperson who has not compreted 1g years of age. iection 2 (D) of the JJ Actdefines "a child in need of care and protection,, in detail.
ii') The trafficked chird courd suffer from any or ail the handicaps stated insection z (D) of the JJ Act and is crearry in need oi ..ru and protection.sections 23, 24, 25, 26 0f the JJ Act which dears with various forms ofexproitation of the ch'd are decrared to be a cognizabre orun.u under the JJAct.

iv) The criminar Law Amendment Act, 20'3 has amended the rndian penarcode on the specific offence of traffrcking. section gz0 j*rin., 
trafficking indetail. lt is to be noted that the consent of victim is immaterial indeterminarion of the offence of trafficking and the 

"*;;;; as arready statedare cognizable.
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v) The supreme fourt in puDR Vs Supreme court in 
'.gg2 

35Cc235 haselaborated on the isrue of forced 
|.q""r, -ri";";;; ,"_i.u without wages' or with partrv wag6s; deniar of chohe 

"f "h;;;;; Ivocations, deniar of
:'f,fr,.:: il:f il:T#:"i' #,1:,::"''o:'*a ", 

ro,,"Jr#o,. rhe trafficked
th e orren de r h as to o e . hil; ;;ffi{ i:ffi ;lff : ::JJ:ff ;ffi ;;;
vi) The trafficked children are often those children who have gonemissing' wherever there are mor_e.than on. .rr*-ruiating to traffickedchirdren or forced rabour, section 155 (a). of aroi ,."1_r'['uu* crear that thecase shat be deemed to be cogneabre notwitnrir"li", that the otheroffences cha rged are non_cogn izabie.

4' As regards misiing chirdren, the sL.r'ieme court in the case of BachpanBachao Andoran vs, union of rndia and o,ther: or,"ilo.oi.roru, defined missingchird in detair. rt arso stated that the .r.,,ru *lrir* ;;;;i#;r"ated within themeaning of JJ Act in need of care and protecti* ,, p.r riu iiO.,. The Supremecourt has also stated that a, cases of missing.gild wirr if priru ru.iu treated ascognizabre act (untir proved otherwise) anda FrRlired accordingry. The registrationof FrR shourd be stressed not onry wiih referene ro JJ nrt oit,utt Acts whereverchildren are the victims. Trafficked child uoon..";;;.1::.::,.
soci a t wo rk e,, ; n o' p ro p u," i n ve5tigation,, u nffJ :?Hf lrT:[$ :: #:_,1._i r?: 

t
5. The AHTU sha'take a* necessary steps to invetigate a, the cases rerating to
HII;:xli .ffi;:l', ,l*1"#"T:lr"fflil"" inuois"ri;s 

";;,T*, 
rerating to

and tarset the economics or .r,r" ,u,lrilljr:'f:"J#;:Tt"iltT*ff
cancellation of licences of establishments/factori.r,-rua'il,{g,".r,a_ar,r*nt 

andconfiscation of property etc. During and after the rescu ;; r# .n,,0, ,hu SOp forinvestigating the crime rerating to ciime on,trafficking iil;; noor' deveropeciby UNODC.MHA rnay be effeitivety utiliaed,^ rne prito.,ii"i or*""n,,on, rescue,

;-ffiT}Tr{irehabilitation 
issued bv the Ministry of .."""r 5no Emproyment in

6, The rescue team should be multi-disciplinary hd should compriserepresentative of police or Labour, SDM or his.representuti*, NiOlcomplainant,lady police/volunreer, and member of chird *urrrr. 
-..r,;;;_.. 

Under nocir.cumstance should any interaction between the child ,rO ,t ,.rOf oyer/traffickerbe ailowed. The chirdren rescued must be 
^sent 

inmediatey to chird werfarecommittee and action taken under the JJ Act 2000, TrE Lru"rrl"orrtment shourdbe herd responsibre for firing oi rtR and to initiate o*,er nec,s-slry proceedingsagainst the offender. The repatriation of the chird sF.:urd o. .'ir*. objectiye inthe investigation to ensure that the chird goes back tr safety. Tht porice shafi takeall necessary precaution for the safety of tie child and,or oriur' *#.rres wherevercases of organized trafficking is investigated, Thd strtemeni oi'uo,* should be

,o:



i.

recorded under section L64 0f crpc and charge sheet he filed soon afterinvestigation' There sho.uld also be an inquiry for hJme o*riri..tion under the JJ Actbefore repatrration and child werfare commiftee in the hor* airt,,ict shail beresponsibre for the welrbeing of the chird. Before trru ,rp"1rirlt,"r'"iio"t.i.,,ra,
efforts should be made by the Police ts obtain as much information from the childabout his/her traffickers as possibre, This informatio" ,*t J";il;il';;il;
district/state database on trafficked children ;,;;;il;;;";:;;. ;; il;;Department shourd initiate proceeding for immediatery recover;; ;;;;;;
Rs.2Q0o0 to be recovered jrom the employer under the Supreme t*ri *r,j.li*of M.c. Mehta Vs. state of ramil Nadu r"ee6 ro ici iuii or.-, ,";;;r: il;;;;amount shail go to the Rehabiritation cum werfare society orgrirJiau;";;;;
native distriet of the child for: his/her rorio-".o**,r-'u*Ut"uU*r#;,
rehabilitation. The Department of Labour shail arso inltiate proceeding for therecovery of the back wages of the chird as per the Minimum wage Act, 1g4g.

7, The various provisions-of law applicable at various stages of trafficking ofchild labourers' are in the table attached as Annexure_A,

8, The aforementioned measures are only indicative and the states/urs may
consider any additional measures for dealing with the crime of human traffickingand chird rabour. This Ministry may arso be kept apprised of any speciar
measures/mechanisms introduced in their respective jurisdictions so that the same
cor'rld be circulated to other state Governments and UT Administrations for
consideration/adoption. States/UTs may consider translating this sop into regional
languages for dissem ination.

The receipt of the SOp may be acknowledged.

(S.Suresh KUMAR,
Joint Secretary to Govt. of lndia,

Ministry of Home Affairs,

Tel. No.23438100
To

The Chief Secretartes &
The Principal Secretary/Secretary {Home}
AllState Governments and Union Territories

Copy also for information and necessary action to;

t.

ii.

iii.
iv.

The DGs of allstate Governments/UTs.
National Commission for protection of Child Rights
Director General BPR&D

Director NCRB
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vl.
vii.
viii,
ix,

x.

xl.
xii.
xiii.

Director CBI
Director, lB
Direc-tor General BSF
Director General lTBp
ulrector General SSg

ilff:#;1fflin and chird Deveroprnent

ff ff11,,,:.# iJj:'j,;:#d, f 
, no *",. * u n t

t
1i....--.."" i. ,,i:,i*;,-. 

"*". 
.,.q;....

Joint Secretary to Govt of lndia

t
1\

v

il 1,l



srsgt4g$F4

LEGAT PROVISIONS IN CHILD LASOUN TRAFFICIflNG

51.

tll

9,

Sliuation

sftho
child

6tefu!e 9ffenss

{Fyqvlsion}

FgeJion pa*icn Fsnlch,aent

1. Children

are lied to

and

enticed to
be

brought
for work

lndian

Penal

Code

(tPc)

1860

a) Cheating Section

417 and

related

Bailabib dnd non

cognizable

0p to l yei?eii

fine

b)

Abduction

i)Abduction

for wrongful

confinemen

t

Section

365,367

and

related

Non bailable and

cognizable

Up to 7 years

and fine

il)

Abduction

for slavery

Section

367

Non bailable and

cognizable

Upto 10 years

or fine

c)

Kidnappin6

through

enticement

Section

363

Cognizable and

Bailabie (Non-

Bailable in Delhi)

Upto 7 Vears

and fine

JJ Act Procurenten Section Cognizable and Upto 3 years

t-



Bailable (Non-

Bailable in Delhi)

By paying

some

fnoney to
the
parents as

conSidera

tion or as

advance

Buying of a

pefsgn a5 a

slave

Punishrnent

for.advance-

ment for
bonded

labour

Selling a

minor for
the

purposes of
Prostitutlon.

Sectlon'

370

b) rhe
Bonded

Labour

System

(Abolitio

n) Act,

a) lndian

Penal

Code

1860

Upto 3 years

and fine

Upto 10 years

and fine

Giving

away the
procured

frafficke
d child) ro
the

employer

for

monetary

considerat

ion for the
purpose

of

employm

ent.

SituEtlon

of the
child

Statut€

Bailable and non-
Cognieable

Non ili6bEa'i;
Cognizable

Non"Cognizable Upto 1 year.

Repeat offence

::::i:Y)t:T;*: j],1ry1;-. --.



dd
Classiflcation

and Bailable

Punlshment

.upto 2 years

and fine upto

20,000 {Min.
10,000 and

max. 2Q000 as

per Supreme

Court

Guidelines

upto 3 years

and fine

g the child (Prohibit

ion and

Regulati

on Act,

1986

prohibited

occupations

and

proceSses

Procuring

childljuvenil

e for
harardou$

employmen

t

Cognizable and
Bailable (Non-

Bailable in Dethil

a) Not

allowing

the child

to rnove

freely,

return

home as

per

his/her

will

lndlan

Penal

Code,

1860

Wrongful

confinerhen

tofa
kidnapped

or abducted

person/chil

d

Section

368

Cognizable and
non Eailable

Upto l0years
and flne

b) Not
paying

wages or
paying

less than

the

minimum

Enforcing

forced or

bonded

labour

Balable and

Cogrizable
Upto 3 years

and fine


